iCINDEKILER

OINSOZ....oeeeetetctetetetttte ettt ettt bbbt ettt bt s asasss s s b et e b bebebebebetearas 7
FCINDEKILER ...ttt ettt st sttt sttt se st st es e st s ettt esssa et enssastenens 11
KISALTIMIALAR .ttt ettt ettt et e sttt e e e s ettt e e e e e s e saasbaaeeeesesansbaaeaessanans 15
TABLO LISTES ..ottt 17
SEKIL LISTEST «..vveteteteteteeeee ettt et ettt sttt ettt et as s e s s s sttt sene 19
GHRIS «eeeereereeeeereetesreseesseessaesseesassbesss e ss e st e ss e ssesssesssesssasssesssnsssasssessseessnssranss 21
BIiRINCi BOLUM
PARLAMENTONUN MUZAKERE iSLEVi VE
GENEL GORUSME

I.  Parlamentonun MUZaKere iSIeVi........ceecercmecmeemeereereeresreseesseesssesssessesanns 41
A. MUZAKEre KaVrami....ccceeeerrierieieneenieeseee ettt s 52
B. Miizakere islevinin Etkisi V& SONUGIArT.....ccccvvviieiriiieciceieeceseeeee s 57
C. Bir Muzakere Mekani Olarak Parlamento: Miizakere Parlamentosu............. 71

D. Miizakere islevinin Yerine Getirilmesini Etkileyen Baslica Kurumsal
EtKENIEI e 85
O O |V =T o] LT 1 =T o | R SPSE 86
2. Parlamentonun Feshi ve Siirekliligine iliskin Kurallar ..........ccccccoevvevenennee. 90
3. Parlamenterlerin Giindeme iliskin Haklari ve Yasama Bagisikligi ............. 99
. Miizakere iSIEVININ Araglari.......c.ceceeciicireiecreceeeeeeeessesssesseesssesssesssesssans 107
A. Genis Anlamda Genel GOrUSME........cuueeeecuieeeecieeeecieeee e et e e erene e eeareeesneeeeas 109
B. Dar Anlamda Genel GOrUSME .....cccuuieiecuiiieeiiieeeciiee e et et etre e e e e e 133
lll. Parlamentonun Miizakere islevinin Temel Araci Genel Goriisme Yetkisi ....... 134
A. Genel Gorligmenin HUKUKI Dayanagi........cooceerieeriieeniieeneenieeesiee e 134
B. Genel Goriismenin Amaci, Hukuki Niteligi ve KonusU .........ccccccvveeeciveeennnee. 143
1. Genel GOrliSmeENin AMACH ....ceecueiriiieriie ettt 143
2. Genel Gortismenin Hukuki Niteligi........ccocveeviiieeeiiieeieeciee e, 145
3. Genel GOrugmenin KONUSU ......cocueerieerieeriee et et 150
A. DEVIEE SITI e 161



12 icindekiler
b. Ozel Hayatin Gizlilii........covevvveeireiiiiieeeieeeie et 174

C. Meslekive Ticari SIFIAr ......oociveeiieiieeeeee e 181

d. Yargi BagimSIZIGI......coeeeeiei et 187

C. Genel Gortisme Usuliiniin Bundestag, House of Commons ve

TBMM Uzerinden KarsilastirilMast .........ccceevveeiireiesesseiseeeseseeesesssesseesnenns 193

1. Genel GOrUSME ISTEMI..cucuiieiieiererereteteteteee ettt ae 201

2. Genel Gériisme Isteminin isleme AlINMaSI........ccoeivviiriieeieceeeeans 204

3. Genel Gorugmenin Gergeklestirilmesi.......cocveeveeiiieeieeinieeeeeceeeee 210

4. Genel GOriSMENIN SONUCU ......eeeeciieeeeiiieeetieeeecire e e e sveeeeetreeeereeeesareeeas 216

iKiNCi BOLUM

TURK ANAYASA HUKUKUNDA GENEL GORUSME UYGULAMASI

I.  Tiark Parlamento Tarihinde Genel Goriigme ve Parlamentonun

MUZAKEIE ISIEVi.eeeuvreereiireiieeiieieeiecrseesseessesseeesr e ssesssesssesssesssesssessesssesssnans 223
A. 1876 Kanun-1 ESAST DONEMI ....uuveieiiiieeiiieeeeieeesiieee e e sseeee e svee e e saeee e snneas 223
B. BirinCi Meclis DONEMIi....ciicueiiiierieeniiierteesiie sttt e sreesre e sbeesireeseeeenaneenes 229
C. 1924 Anayasas! DONEMI ....c.ccueiiiiiiiiiiiiee st 232
1. Tek Partili Siyasi Hayat DONEMI ....cccccvvieiiciieeiieee et e et 236
2. Gok Partili Siyasi Hayat DONEMI......cccutereeriiiieiieeiiieeee et 237
3. ngulamada Genel Gorlisme Benzeri Bir Arag: Hikimet Bildirileri
U 2=T a1 (=l C o] LU E] o 0= N 246
Il. 1961 Anayasasi Doneminde Genel GOrlsme..........ccceeeeeeeecceereeennnnnccceeeneeennnns 250
A. Kurucu Mecliste Genel GOrlUSME ......ccccvieeeeceieeeiieeee e eeceee e e seee e e 253
B. 1961 Anayasasi’nda Genel GOrUSME.........ceeeeuieeeciriieeeeiiieeeeeieeeeereeeeerreeeeans 255
1. Anayasa’daki Diizenlemenin Siyasal Arka Plani: Tahkikat Komisyonu ....257
2. Millet Meclisi ve Cumhuriyet Senatosu igtiiziiklerinde Genel
GOrlUSME DUZENIEMESI...ceeeeviieeciieeeciee ettt et e ete e s eaee e e s areeeeaes 263
a. Meclislerin Genel Gériisme Yetkisinin Niteligine, islevine ve
Usuliine iliskin FarklliKIar ........oovveiveveineieciee et 264
b. Bes Yiiz Kelimelik Ozet KUrall........cccoeueiieieeeeeieieieeceeeeeeeeeesevevevevevenas 275
c. ikili Gériisme Usulii: Ongdriisme ve Genel GBrisme ........ccoeveveeenene. 277
d. Genel Gorlismenin Kapali Oturumda Yapilmast.....ccoccceeeveiveeenniennnne 278
e. 1961 Anayasasi Doneminde Genel Gorlisme Uygulamasi................. 281
lll. 1982 Anayasasi’'nda Genel GOrli§me..........eeeeeeeeeeemeereeeeeeeeneeeneeeneeeeeeenneeneeeene 291

A. 2017 Oncesi Parlamenter Sistem Déneminde Genel Gériisme .................... 291



icindekiler 13

1. 1982 Anayasasi ve 1973 TBMM ictiiziigi’ nde Genel Gériisme .............. 301
2. Parlamenter Sistem Doneminde TBMM’nin Genel Goriisme
UYBUIAMAST.eiiiiitiie ettt ettt e et e e et e e e te e e e aaaee e earaeaean 310

a. 1983-2018 Yillari Arasinda Genel Goriisme Usulii ve Uygulamasi .... 311

b. 17.Yasama Doneminden 26. Yasama Dénemine Genel Goriisme
Uygulamasi ve Yasama Donemlerinin Karsilastiriimasi ...........c......... 318

c. Gindemi Etkileyen ictiiziige Aykiri Teamiiller: Genel Gériismenin
Miizakere ve Denetim Araci Olmaktan Cikip Hikimetin Bilgi
Verme ve Propaganda Aracina DONUSMESi ........uveeeeeeeeiiiiieeeeeeeeennnns 329

aa. Gindemin Belirliligi ilkesi ve Danisma Kurulu ve Siyasi Parti
Grubu Onerileri ile Yapilan Degisiklikler ..........c.ccccoeeeeveverennnee. 330

bb. Hikimetin Genel Goériisme Onergesi Sunma Hakkinin
Uygulamada Genel Gorlisme Aracinin Niteligine Etkisi ............ 341

cc. lIgtuiziige Aykiri Teamiiller ve Genel Gériismenin Déniisiimi ... 353

B. 2017 Anayasa Degisikligi Sonrasinda Cumhurbagkanhgi Hikimet
Sisteminde Genel GOrUSME ...c...eeiuiiiriiiiiieee et 371

1. Anayasa ve TBMM Ictiiziik Degisikliklerinin Genel Gériismeye Etkisi..... 380
2. Cumhurbaskanhgi Hikimet Sisteminde Genel Gorlisme Uygulamasi ... 389

3. Cumhurbaskanhgi Hikiimet Sisteminde Cumhurbaskanhginin
Faaliyetlerinin Genel Gériisme Konusu Yapilip Yapilamayacagi

Tartismast UZEINE ....c.cucvevevieiiieeeeeceeee ettt 400
C. Genel Goriisme Kurumunun Aragsallastiriimasi ve Kuruma ikame
ictiiziik ici ve Anayasa-ictiiziik Dist ArayiSlar........ccooveveveereveveeieeeeeeeeieneenenas 406
1. Genel Gérismenin Aragsallastirilmasi: Meclisin Ortak Bildirileri
(31T =1 Vo1 1 =1 S 407
2. Gundem Disi Konusma, Genel Gorismeye Alternatif Bir Kurum
Olabilir MI? .eeeiieiece e s s s sae e saes 417

3. TBMM'’nin Miizakere islevinin Etkisizligi Karsisinda Arayislar:
Yerinden Kisa Soz Talepleri (Agiklamalar) Hakkindaki 2016 Tarihli

Mutabakata Dayali Uygulamanin Degerlendirilmesi .......ccccccevveeriennnnen. 435

V. TBMM'rlin Miizakere islevi Cercevesinde Yeni Bir Genel Goriisme
Modeli Onerisi: Muhalefet Hakki Olarak Genel GOriigsme........c.cccoeeiinnennnnnnnns 448
1. Yeni Bir Genel Goriisme Modeli ONerisi .........cccovveveeevecievecieeeeeeeee 464
2. Mevcut Genel Gériisme Yéntemine iliskin Oneriler .........cccccoceveveveunene. 474
R0 LU N 479
LA Y (O L 485
OZGECIMIS ....eeeeeeeeeeeeeeeeteciee i ssssessesssessseessesssessaesssesssesssessssssseesssesssesssessaessses 515

KAVRAM DIZINI cecuvveeereereeerereeiisressseessssessssesesssessssessssssssssessssessssssssssessssessssssssssens 517




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


