ICINDEKILER

TAKDIM ..ottt s s 5
ICINDEKILER ...c.vvieereeereenrecreesesssesssesssesssessseesssesssesssesssesssesssesssesssnssssssssssssesssssssennes 7
L GIRIS uiieiieiiciictectectesresreseesseessaessas s sss s ss e ss e ss e ssesssesssesssesssasssesssnsssnensranns 11
1T ] ol {8V LT T 2 R 13
1. Gegici Konkordato Komiserinin Goreve Baslamasi .........cccccveeeeviveeecineeenee, 13
2. K TOPIANTE ottt ettt ettt sttt bbb ae s n s 13
R €10 =Y =Y o T OSSPSR 14
4. Baska Yerlerde Bulunan Mallarin Kiymetinin Takdiri........cccoooveeveenniieneennne. 15
5. Bilirkisi GOrevlendirmesi ........cccueieiciiee ettt 16
LT -1 1 4 = A @ 1o - 1Y PSR 17
7. DN RAPOI ettt ettt ettt ettt sttt sttt sttt st et et st e e et e saenea 17
. KESIN MUHLET ..cuiuininiiiiiiciinssssssssssssssssssssssssssssssssssssssssssssasssssasssans 19
1. Rehinli Mallarin Kiymetlerini iceren Raporlarin Rehinli Alacakliya ve
Borgluya GONAErilmMESi......cccuueeeeciiiecctee et e 19
2. Alacaklilari Alacaklarini Bildirmeye Davet........ccccueeveeeriieeniieeiiieeniee e 19
3. Alacak Kayitlarinin Yapimasi........cocceeeeeciiiieeiiee ettt 21
4. Borglunun Beyaninin AINMASH ........eiieceieeeiiieeeecieee e ceee e eeee e e e e e 22
5. Cekismeli Hale Gelen Alacaklarin, ilgili Alacakliya Posta ile Bildirilmesi ....... 22
6. Cekismeli Alacaklar Hakkinda Karar Verilmesi.......ccccceecvveeeeeceeeeiieeeccieees 23
7. Alacakhlar Kurulunun OluStUrUIMaASsk.....cc.ueiieciieeeiie ettt 23
8. Alacakhlar Toplanmasina ve Rehinli Alacaklilarla Yapilacak
Miizakerelere HazirliK .......cooueorieiiiiieee e 25
9. Alacaklilar Toplantisina Davet [lani ........ccoeveeivieeiveeicieieeseeee s 26
10. Alacaklilar Toplantisinda ve Sonrasinda Yapilacak islemler.........cccceeunnnnne. 27
11. Komiserin Tasdik Hakkindaki Raporu Sunduktan Sonraki Gorevi ................. 28

12. Konkordato Komiserinin GOriis Yazilart ......cccceevcveeeeeecveeeeieeeecieeeeseee e 29



8 Icindekiler

IV. iCRA VE iFLAS KANUNU’NUN KONKORDATO HAKKINDAKiI HUKUMLERI
VE GEREKCELERI c..vcuveeueieieeeceeeciiteeseeseseesessesssssessssssessessssssesssssssssensessssnsennes 31

Onikinci Bap

Konkordato ile Sermaye Sirketleri ve Kooperatiflerin
Uzlasma Yoluyla Yeniden Yapilandiriimasi

I. Adi Konkordato

= Konkordato talebi (Md. 285).....ccuuiiieiiiieciee ettt et et 31
= Konkordato talebine eklenecek belgeler (md. 286) ......ccccecvveeveeevveenceeecieeceeene, 32
L = Tol ol 01U a1 1=yl (oo B2 7 U 35
= Gegici mihletin sonuglari, ilani ve bildirimi (md. 288) .......cccovvieeeeiieeeieeece, 36
= Kesin MUhlet (Md. 289) ...cciieiieeie ettt et e 37
= Konkordato komiseri ve alacaklilar kurulu ile bunlarin gérevleri (md. 290)......... 39
= Borglunun mali durumunun diizelmesi nedeniyle kesin miihletin

Kaldirlmast (M. 291) ....eieeiiie ettt ettt e e e e e e e e e aa e e e ebaeeeeeabeeeenes 41
= Kesin mihlet icinde konkordato talebinin reddi ile

iflasin agMast (M. 292) .....ueiieeeciee et st sreesare e 41
= Kanun yollar  (Md. 293) ..ot et e raeaean 42
= Kesin mihletin alacakhlar bakimindan sonuglari (md. 294)........cccceeevvvevveecneenee. 43
= Kesin mihletin rehinli alacakhlar bakimindan sonuglari (md. 295)...................... 45
= Kesin mihletin sdzlesmeler bakimindan sonuglari (md. 296) .........cccceevvveecnnennee. 46
= Kesin mihletin borglu bakimindan sonuglari (md. 297)....c.ccccceevveniniiniieneenenne 47
= Defter tutulmasi ve rehinli mallarin kiymetinin takdiri (md. 298).........ccccc....... 48
LI (3010 B Ae ¥ - ) DR 49
= Alacaklilari alacaklarini bildirmeye davet (md. 299).......ccoceeiviieeecciie e, 49
= Alacaklar hakkinda borglunun beyana daveti (md. 300) ......ccccceverrerieereeneenienne 50
= Alacaklilar toplantisina davet (md. 301).....c.ccceeciieieiiieeeeiee e e 50
= Alacaklilar toplantisi ve projenin kabulii i¢in gerekli gogunluk (md. 302)............ 50
= Borgtan birlikte sorumlu olanlara karsi haklar (md. 303).......ccccceeeciiiincieeecieen. 52
= Konkordatonun mahkemede incelenmesi (Md. 304).....ccccoeeevveeeeeceeeieceeeeeeeenn. 53
= Konkordatonun tasdiki sartlart (md. 305).......cccceeeeeiiiieeeiiiee e 53
= Konkordatonun tasdiki karari, kapsami ve ilani (md. 306) .......ccccccvvevveerrreenneenne. 55

= Rehinli mallarin muhafaza ve satisi ile finansal kiralama konusu mallarin
iadesinin ertelenmesi (Md. 307)....cccccieiiiiiie et e e 55



Icindekiler 9
= Konkordatonun tasdik edilmemesi ve borglunun iflasi (md. 308).........ccoeeuueeee. 57
= Kanun yollari (Md. 308/@) ....cceeeviieieecreeereeeiee ettt et ettt et ere e 58
= Cekismeli alacaklar hakkinda dava (md. 308/b) .....c.cccvevvveirveieeneciiceeceecreern, 58
= Konkordatonun hikimleri (Md. 308/C)...ccccccuiieireeirieeiee et e 59
= Konkordatonun sonuglanmayan takiplere etkisi (md. 308/¢) ..ccoeevvevrerverreennnne. 60
= Konkordato haricinde yapilan vaatler (md. 308/d).......cccceeveveeiieceeeiceeceenne, 61
= Konkordatonun kismen feshi (Md. 308/€) .....c..ccceerreeeieeiiieecieeceeecee e 61
= Konkordatonun tamamen feshi (md. 308/f)......ccccccvevieiieirieiieiece e 61
= Konkordatoda harg, vergi istisnalari ve tesvik belgeleri (md. 308/g) .........c....... 62
Il. Rehinli Alacakhlarla Miizakere ve
Borglarin Yapilandiriimasi
= Rehinli alacaklilarla muzakere sartlari ve yapilandirmanin
hUKUMIErT (M. 308/N)..cccviiiiieetee ettt ettt ettt e ereeeares 63
I1. ifléstan Sonra Konkordato
= Sartlari ve hikimleri (Md. 309) ....ccccuiiiiiiiee e e e 65
V. ILGILI YONETMELIKLER VE TARIFE........cceoeeirurrrneneeisnsssnenetsssssesctessssaenesssnens 67
* KONKORDATO KOMISERLIGI VE ALACAKLILAR KURULUNA DAIR
YONETMELIK ...ttt ettt ettt e e e e e e e e e e 67
= KONKORDATO TALEBINE EKLENECEK BELGELER HAKKINDA
YONETMELIK ..ottt ettt ettt e e e s e e e e e e 75
*  KONKORDATO GIDER AVANSI TARIFESI ....c.cveveveeeeiereeeiereeeeereeeeeeee e 80
Y TR =1L 1 = Y 83
1. KONKORDATO KOMISER HEYETI iLK TOPLANTI TUTANAG! ...ovvvvivirerriinne. 83
2. BORCLU MALLARININ DEGER TAKDIRI iCiN BILiRKiSI GOREVLENDIRME
YAZISE ettt e e ettt e e e s et e e e e s e r e e e e e e e anneee 85
3. GECICI MUHLET ICINDE HAZIRLANAN ON RAPOR .......cooeveeererererereeeereneenans 87
4. REHINLI ALACAKLILARA KIYMET TAKDIRI HAKKINDA GONDERILEN YAZI .......... 90
5. ALACAKLILARI ALACAKLARINI BILDIRMEYE DAVET ILANI......cevevererererereneen. 91
6. TURKIYE TICARET SiCiLi GAZETESi MUDURLUGUNE GONDERILEN
UST YAZL .ottt e e e e e e et e e e s et e e e e e s e s nbereeeaeeenan 92
7. BASIN iLAN KURUMUNA GONDERILEN UST YAZ....cocveveevereeererererereeeereeeeane 93



10 Icindekiler
8. BORCLUNUN ALACAKLAR HAKKINDAKI BEYANI ....cvvverecrereeererneereseae e, 94
9. CEKISMELI ALACAKLARIN ALACAKLILARINA BILDIRIMi.......cooeverrrerercrernnnne. 95
10. CEKISMELI ALACAKLAR HAKKINDA KOMISER HEYETi GORUSU ........ccvvnneeee. 96
11. ALACAKLILAR KURULU ADAYLARI HAKKINDA MAHKEMEYE GORUS
YAZISI oottt st bbbt sttt b e aes 104
12. ALACAKLILAR KURULU TOPLANTI TUTANAGI .....cvvivereiieeiiierceaeseieee 106
13. ALACAKLILAR TOPLANTISI DAVET ILANL.....cucvevereerercaereeeeeeieeeeee e 107
14. KONKORDATONUN TASDIKi HAKKINDA GEREKGELI RAPOR.........cccovvrenen. 108
VII. KOMISER HEYETINCE HAZIRLANAN GORUS YAZILARI ORNEKLERI ................. 113
1. GECICI MUHLETIN UZATILMASI HAKKINDAKI GORUS YAZISI........cocveveveen. 113
2. KESIN MUHLETIN UZATILMASI HAKKINDAKI GORUS YAZISI..........coevvrneene. 115
3. ASIRI KULFETLI SOZLESMELERIN SONA ERDIRILMESINE iLiSKIN GORUS
YAZISI et tes e ses e s st s et a et s et s st ena et b st enaeen 118
4. TASINMAZ SATISINA ILISKIN GORUS YAZISI...c.ocveviverieieeeeieeeeeeeeeeeeeeveees 121

VIil. KONKORDATO KOMISERI GOREV KONTROL LISTESi...ccccoererueerrrnerereerereeessanes 123




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


