
İÇİNDEKİLER 

ÖNSÖZ .......................................................................................................................... 7 

İÇİNDEKİLER.................................................................................................................. 9 

KISALTMALAR ............................................................................................................. 13 

GİRİŞ ...................................................................................................................15 

BİRİNCİ BÖLÜM 
ZARAR KAVRAMI 

I. ZARARIN TANIMLANMASI VE ÖZELLİKLERİ.......................................................... 31 
II. ZARAR KAVRAMININ CEZA HUKUKUNDA  TARİHSEL GELİŞİMİ............................ 43 
III. ZARARIN HUKUKİ MAHİYETİNE YÖNELİK TARTIŞMALAR ..................................... 50 

A. Zararın Olgusal Olduğuna Yönelik Görüşler ................................................. 51 
B. Zararın Normatif Olduğuna Yönelik Görüşler .............................................. 54 

IV. ZARARIN CEZA HUKUKU BAKIMINDAN ANLAMI ................................................. 61 
V. FARKLI HUKUK DALLARINDA ZARAR KAVRAMI VE  CEZA HUKUKU ZARARI 

SORUNU............................................................................................................... 72 
VI. ZARAR İLE CEZALANDIRMA ARASINDAKİ İLİŞKİ ................................................... 85 

A. Zararın Yaptırımın Etik İzahı Bakımından Anlamı......................................... 85 
B. Zararın Cezanın Bireyselleştirilmesi Bakımından Anlamı ............................. 93 
C. Zararın Giderilmesinin Yaptırıma Etkileri ................................................... 103 

VII. ZARARA VEYA TEHLİKEYE YOL AÇMAYAN FİİLLERİN CEZALANDIRILABİLİRLİĞİ 
SORUNU............................................................................................................. 110 

VIII. ZARAR TÜRLERİ.................................................................................................. 116 
A. Zararın Oluş Biçimine Göre ........................................................................ 117 
B. Zararın Mahiyetine Göre............................................................................ 129 

1. Bedensel Zararlar................................................................................ 131 
2. Malvarlığına Yönelik Zararlar.............................................................. 136 
3. Hayvanlara Yönelik Zararlar................................................................ 139 
4. Manevi Zararlar .................................................................................. 144 
5. Cinsel Zararlar..................................................................................... 153 

C. Zarara Uğratılanlara Göre .......................................................................... 157 



İçindekiler 10 
IX. ZARARIN BELİRLENMESİ .....................................................................................159 

A. Zararın Belirlenmesine Yönelik Yöntemler .................................................159 
1. Feinberg’in Üçlü Menfaatler Ayrımı ....................................................163 
2. Hirsch ve Jareborg’un Yaşam Standardı Modeli..................................166 
3. Ampirik Zarar Endeksleri .....................................................................170 

B. Zararın Objektif Mahiyeti Hakkında Görüşler.............................................175 
C. Zararın Belirlenmesine Yönelik Sorunlar ....................................................183 

1. Çatışan Yararlar, Yarar ve Zararın Birleşmesi ......................................183 
2. Bireylerin Zararı-Kamu Zararı Sorunu..................................................185 
3. Doğrudan Zarar-Dolaylı Zarar Sorunu .................................................188 
4. Birikimli Zararlar Sorunu......................................................................193 
5. Yarar Sağlamaktan Kaçınılması............................................................197 
6. Bireyin Kendisine Zarar Vermesi .........................................................199 

X. CEZA MUHAKEMESİ BAKIMINDAN ZARARIN ANLAMI........................................202 
A. Mağdurun veya Kamunun Zararının Giderilmesi........................................204 
B. Suçtan Zarar Gören Kavramı.......................................................................210 

ARA SONUÇ VE DEĞERLENDİRMELER .......................................................................217 

İKİNCİ BÖLÜM 
ZARAR SUÇLARININ YAPISI VE ÖZELLİKLERİ 

I. ZARAR SUÇU KAVRAMI VE SUÇUN YAPISINDA ZARAR .......................................233 
A. Genel Olarak...............................................................................................233 
B. Zararın Suçun Unsurları Arasındaki Yeri .....................................................234 
C. Zarar-Netice İlişkisi ve Zarar Suçlarının Neticeliliği Sorunu ........................237 
D. Fiilin Bir Niteliği Olarak Zarar......................................................................244 
E. Fiil ile Zarar Arasındaki Nedensellik İlişkisi ve  Zararın Faile İsnat 

Edilebilirliği .................................................................................................247 
F. Zararın Suçun Konusu ve Ceza Normu ile Korunan  Hukuki Değer ile 

İlişkisi ..........................................................................................................255 
II. ZARAR SUÇLARININ ÖZELLİKLERİ........................................................................261 

A. Zarar Suçlarının Manevi Unsuru .................................................................261 
B. Zarar Suçlarında Hukuka Aykırılık ...............................................................265 
C. Zarar Suçlarının Haksızlık İçeriği .................................................................270 
D. Zarar Suçlarında Kusurluluk........................................................................277 



İçindekiler 11 
III. ZARAR SUÇLARI İLE TEHLİKE SUÇLARI ARASINDAKİ İLİŞKİ ................................. 281 

A. Zarar Suçları ve Tehlike Suçları Arasındaki  Ayrıma Yönelik Ölçütler ......... 281 
B. Tehlike ve Zararın Aynı Suçta Birleşmesi ................................................... 286 
C. Netice Sebebiyle Ağırlaşmış Suçlar ............................................................ 291 

IV. ZARARI ÖNLEME YÜKÜMLÜLÜĞÜNÜN İHLALİ  DOLAYISIYLA İŞLENEN 
SUÇLAR .............................................................................................................. 297 

V. CEZA NORMLARINDA ZARAR KAVRAMINA  YER VERİLEN HALLER .................... 303 
VI. ZARAR SUÇLARININ SUÇUN ÖZEL GÖRÜNÜM  ŞEKİLLERİ İLE İLİŞKİSİ ................ 307 

A. Teşebbüs.................................................................................................... 307 
B. İştirak ......................................................................................................... 314 
C. İçtima ......................................................................................................... 315 

ARA SONUÇ VE DEĞERLENDİRMELER....................................................................... 323 

SONUÇ ..............................................................................................................337 

KAYNAKÇA ........................................................................................................347 

KAVRAMLAR DİZİNİ ...........................................................................................363  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


