ICINDEKILER

[0 o 72 7
ICINDEKILER ....veeveeeeieeeeeiierissressressresseesssesssesssesssesssssssassssesssesssesssesssesssasssassns 11
KISALTIVIALAR.....ccuuiiiinuiiiiirnninirinsssiinsssisisssssstssnssssrssssssisssssssssssssssnsssssssnssssssnsss 17
§ 1. HUKUK....coiiiinnnriiiiiiiiinineeeeisiscinsteesssssssssessee s sssssssssssessssssssssssssessssssans 19
I VERGE HUKUKU ..ottt 23

A, Vergi UsUl HUKUKU .......oocveeeiieecce e 25

B. Vergi Ceza HUKUKU .......cccviiiie e 26

C. Vergi Kovusturma (1cra) HUKUKU ......ccoeveveviiiiiceiiceecceecceeee e 27

D. Uluslararasi Vergi HUKUKU ...........cccouiiieiiiiii ettt 27

E. Vergi Uyusmazliklari (ihtilaflar)) HUKUKU.......ccoovevevererererererciccee, 28

§ 2. VERGI UYUSMAZLIGI(IHTILAFI) c.veeveerererreeeieessessessesssessesseessessessesseessessens 29
§ 3. VERGI UYUSMAZLIGININ ORTAYA CIKMA SUREGLERI......ccceeveeerereerecernnns 31
. VERGIYI DOGURAN OLAY ....coovmimiririreireiserseesessessesessesse e ssessessenns 32

I MUKELLEFIYET cootieitineieieseieeeeesese ettt 40

NI VERGININ TARHI ..ottt s v ssssssss s s s s senn 43

A. Beyan Uzerine Tarh ..ottt 44

B. Vergi Idaresince Tarh ......ccciveciieieeseeeeesee ettt 46

1. Re'SeN VErgi Tarhl .o cccieeeciee ettt 47

2. TkMAIEN Vergi Tarhl oot 53

3. (darece Vergi Tarhl o et 55

IV. VERGININ TEBLIGH ...cvoveceviecteieeeteecte ettt 56

A. Posta Yoluyla TEDHG ...ccceveeeeeeeee e 60

B. Daire veya Komisyonda Yapilan Teblig.......cccceeeeviiiieiiiiiiiciieeeeiieeens 63

C. Memur Eliyle TEDIIG ..ocveeeeeeeeeee et 64

D. Aracili (Vasital) Tebli.......oeeeuuieeiiieeeee e 65

E. 118N YOIUYIA TEBHE wovoviiviicticiceeece e 66

F. Elektronik TEDIIS......cooeiiiiiiiiiieeeeeee e 69



12 icindekiler
V. VERGININ TAHAKKUKU......cveveuiiereerereteeeeeteeeeseeee et sees et res et enesens 71
V1. VERGI DENETIMIuvviuiiiitieieieteteeeceeeeete ettt es ettt et eneaenns 76

AL YOKIAMA Lo 79
B. Bilgi ISTEME ..vvvieieeeeeceecetetcteteteeee ettt 81
C. Vergi INCEIEMESI....cciiireeeeerereteteteteeeeeeee ettt 83
VI, TAHSILAT (ODEME) ...viuviveeieeeeeceeeeteeceeteeeeete ettt et nens 91
A. Vergi Borcunun Odeme Zamanlari.........cceeeeevevevereveeeeeeeseeeveenenenas 92
B. Verginin Odenme Yeri ve Odenme Sekilleri.........coovvvvvveeviveieereerinnas 93
VIIl. DIGER VERGI UYGULAMALARI.......couvrrenirnerineieesieneeisese e siseseesesenens 94
AL AR e e e e 95
2 Y =Y o T T« J USRS 101
C. Ozelge (Mukteza) ve Sirkiiler MUesSesi.......ccevevvvereeeereeereseereesneeenns 106
D. Mikellefiyetin Sonlandirilmasi ......cccueeevceeeeciiee e 110
E. Mikellefleri Ozel Esaslara Alma ve CIKarma.......occceevveeeeveeenseenenenae 114
F. Thbarlari Degerlendirme.......cociieviciierieieeseeeeee et 118
G. Tecil ve Taksitlendirme Islemleri.......c.coooeevieeiiiiieeeiseeeeceees 126
H. Zor Durum Hali TESPIti..ccccueeeeeiiieeeiiee et e 130
i. Zarar Ziyan ve Terkin (Silme) Islemleri........c.ccccoeeveeeeereeereeeeennne. 133
J. Uluslararasi Bilgi Degisim Islemleri........c.ccoeveveverereuereiieeeeeeeieerennes 135

§ 4. VERGI UYUSMAZLIKLARININ COZUMU.......eeveeeerieeeeereeneeneecereseennns 139

I.  YONETSEL (iDARI) YOLLARLA COZUM ....cvouiverenieeeteeeeeeeeeeteeeeeteeseve s 141
AL DUZEIME .ottt et s 143

B. Cezalarda INdifim ....cccecuereiriiicieere e 153

C. Pismanlik Ve ISIah.......ccocviiieeee e 160

DU - 1Y - TS 175

1.  Tarhiyat Oncesi UzIasma........ccceeereeirineeiiiieieeeesieesesneeenns 182

2. Tarhiyat Sonrasi Uzlasma (Uzlasma) .......cccceeveeecreeecnveeccieennnenn, 188

E. 128ha DAVEL c.cviviviiieiieiceevcteteteteee et as 192

II. YARGISAL YOLLARLA COZUM .....coucmmimiimiiircieicieeciseeeeeeseieieeeees 207
A. Vergi Yargisi Konusunda Genel Bilgi .........ccceeovvieeiiieieeiiieeecieee e, 208

B. Vergi Davalari.....cccccciii ettt e 211



icindekiler 13

1. Vergilendirme isleminin Amac Yéniinden Hukuka Aykirihigi ..... 211
2. Vergilendirme isleminin Konu Yéniinden Hukuka Aykiriligi...... 212
3. Vergilendirme isleminin Yetki Yéniinden Hukuka Aykiriligi ...... 213
4. Vergilendirme isleminin Sekil Yoniinden Hukuka Aykiriligr....... 214
5. Vergilendirme isleminin Neden Yéniinden Hukuka Aykiriligi...... 214
6. Kanit (Ispat) KUIFeti......ooceeiieeeiiciee et 215
7. Yazill Yargilama. ... e 216
8. Re'SEN ArastirMa ....cccceiee ettt e 216
9. Toplu Yargilama......ccoiueeieirieeeeeeeeee e 217
10, KIYAS YASABI weeeuveeiuiiiriiieiieeiee ettt ettt ettt et e 218
12, EKONOMIKIIK .eceueeeriiieiieiieeieeeeee e 218
12, DUIUSM@ ittt s s 219
13, Bilirkisi Tayini..c.coiueereeeiieeree et 219
14. Tahsil Siirecine (AATUHK) iliskin Uyusmazliklar...............cc.ou....... 220
15. Yargl YEtKiSi c.ceeeeeeieiieeeiieeee et 220
C. Vergi Davasina Bakmaya Yetkili Mahkemeler........ccccccooviiiniinneennne 220
1. Vergi Mahkemeleri.....cccoueiiiiiieieiie e 222
a. Tek Yargigla Bakilan Vergi Davalari.......cccccocveveveeeeencienens 223
b. Ug Yargicli (Heyet Halinde) Bakilan Vergi Davalari ............. 224
c. Bolge idare Mahkemeleri (istinaf)........ccccovevreeevveerervenennnn. 225
(o TR 1= o1 = 1SR 230
(1) ik derece Mahkemesi Sifatiyla Verilen Hizmetler-....... 231
(2) Temyiz Mercii Sifatiyla Verilen Hizmetler:................... 231

(3) Danisma ve inceleme Merci Sifatiyla Verilen
Hizmetler: ..o 232
D. Vergi Davasl....cccccciiiiiii e 235
1. Dava A¢maya Yetkililer ve Dava Acma islemleri......c.ccccueuvnee.e. 237
a. Vergi Mahkemesinde Dava A¢maya Yetkili Olanlar:........... 237
b. Vergi Davasinin Agilma islemleri......cccccoevveeeeiiieeecccieeenee, 238
(1) Dava Dilekgesinde Bulunmasi Gereken Bilgiler ........... 238
(2) Dava Dilekgelerinin Verilecegi Yer ......cccccevveevveercneennns 239
(3) Ayni Dava Dilekgesi Birden Cok Dava Agma................. 239
(4) Dava Dilekgesi Uzerine Yapilacak islem ..........c..c.c......... 239
(a) Dilekgenin AINMASI......cccccveieciiieeeiiee e, 239

(b) Dilekce Uzerine Yapilacak ilk inceleme.................. 241



14 icindekiler
2. Dava AGMa SUreleri...ccceeeecuieeeeiiee e et 242
a. Dava Agma SUreleri...cuceeeeciee e 242
b. Siirelerle ilgili Genel Esaslar ..........coccvvveveeivesereeseseeneas 243
c. Gorevli Olmayan Yargi Yerlerine Basvuru Halinde Siire...... 244
3. Dava Dilekgeleri Uzerine Verilecek Kararlar...........ccccoeeveurnnnnee. 245
a. ilk inceleme Sonucu Verilecek Karar..........ccccceevvriririrennns 245
b. YirGtmenin Durdurulmasi.........ceeceeereeenienniieniee e 253
A, Karar SONUGIAI ....eeceieee ettt e 257
5. Kararlarin AgiKIanmas! .........eeeeeuieiiiiiiieeeiee e 259
6. Karar Yanlshklarinin DlUzeltilmesi.......cccccoveeeecieeeiecieeeciee s 261
7. Kararlara Karsi Basvuru Yollari ........ooccveeeiiiieececiee e, 265
B THFAZ ettt 266
D, TEMYIZ ot 271
(1) Temyiz DIlEKGESI ....uvveeeereeecieee ettt 272
(2) Temyiz Asamasinda YurUtmenin Durdurulmasi............ 273
(3) Temyizde Harg EKSiKIigi.......ccoveerueeieiniiniiieee e 274
(4) Temyizin Yasal Siire Gegtikten Sonra Yapilmasi .......... 274
(5) Temyize iliskin Basvuru Eksikliklerinin
GIiderilmemesi .....ooeevvererieneeeee e 274
(6) Temyiz incelemesi Sonucu Verilecek Kararlar-............. 275
(7) Temyiz Kararindan Sonra Yapilacak islemler............... 276
(8) Kanun Yararina TEMVYIzZ.......ccceeeeeveeeecirieeecieeeeeiieeeeans 276
c. Yargilanmanin Yenilenmesi.......ccccoceeeeiieeeeciieeeciiieee e, 281
d. Kararin DUzeltilmesi ......coeeveereeienieiieneeeeeeeeesee e 285
§ 5. ANAYASA MAHKEMESINE BIREYSEL BASVURU.........coceeueeeecercereraeeennennens 287
BIREYSEL BASVURU YAPMA YETKISI.....ccouviiiiircieicireicieeecieeeeeeeeenes 290
1. BIREYSEL BASVURU YAPMA ZAMAN  ......coevivereteieriieeeee oot vereesansnnas 292
A. Kesin Nitelikteki Kararlara Karsi Bireysel Basvuru Siresi.................. 293

B. Olagan Kanun Yollarina Basvurulmasi Durumunda Bireysel

BaGVUIU SUFESi...ueiiiiiiiiiiiiiieeiriiie e e 293
1. ltiraz Yoluna Basvuru Durumunda SUre ........cocceeevevevevevennnnnnen. 293
2. Temyiz Yoluna Basvuru Durumunda Basvuru Siiresi ................ 294



icindekiler 15

[11. BIREYSEL BASVURU YAPMA YERI.....coivivieiiiereiieeeeeeeeeeeetseese e 294
IV. BASVURU FORMU VE EKLERT oottt 295
V. BASVURU HARCI .. s 299
V1. BIREYSEL BASVURU SURECININ MAHKEME BOYUTU .....cooooveviviiiieeriennes 300
§ 6. AIHM’E BIREYSEL BASVURU......cucoeiruriincninrsnsssesctssssssesssssssenessssssssseanns 307
[ ATHIME BASVURU ..ottt sttt st st 307
. iIC HUKUK YOLLARININ TUKETILMIS OLMASI VE BASVURU SURESI......... 308
I1l. BASVURUNUN KONUSU VE TARAFI
IV. SURECIN ISLEYISH..vueveeeeereereereereereenens
V. AIHM TARAFINDAN VERGI iLE iLGILI VERILMIS BAZI KARARLAR ............ 312
A. Milkiyet HakKinin Thlali......cveieeiiiieiciece s 312
B. Adil Yargilanma Hakkinin thlali..........ccocoeveuerereeieeeeeeeeeceeen, 316
EKLER .ciieiiieiiiiiiiieiiieiiieiiieeeneeiiiasiieassisessassiesserssssssssssnssnsssssassssnssssssssnssssnnsns 319
o Cezayl Pismanlikla Odemek igin DileKGesSi.....oovrvevererererereeeeeeeeeerererenen 319
o Vergi Cezasini indirimli Odeme DileKgeSi......cooovvvivevieieieieeeceeeenen, 320
o Uzlasma Talep DIlEKGESi....cuuiiieeieeeeiie ettt 321
@ Vergi Hatasinin Dizeltilmesini Talep Dilekgesi (Vergi Dairesine) ........... 322
o Sikayet Yoluyla Vergi Hatasinin Diizeltilmesini isteme Dilekgesi
(BAKANIIZA) .eeeveeeeieecieeee ettt ettt e nee s 323
o Uzlasmanin Temin Edilememesi Uzerine Vergi ve Cezanin iptali igin
Vergi Mahkemesinde Dava Agilmast iliskin Dilekge........cceverivviverinnne. 324
o Vergi ve Vergi Cezasinin Iptaline iliskin Vergi Mahkemesinde iptal
Davasi AGMA DIlEKGEST ..uvviieiieiiiiiie e 326
o Qzel Usulsiizliik Cezasinin iptaline iliskin Vergi Mahkemesine Dava
DIlEKGESI . tteeueeesiteeeteerit ettt 353
o Bolge idare Mahkemesine Basvuru DileKGesi........ccovvvrvevereviverieiverennnns 355
@ Danistay’a Temyiz Basvuru DileKGesSi.....cccueeeiiuiieeeciiie e 362
KAYNAKLAR....cuiitiiitiiiniiiiiiiiiinitiaiiseiiasiiaeraisrssssnstssssrasstsessssssssnssssnssns 387

INDEKS .vvveiereiereresneeesseesssresessesessesesseessssesssseessssessssesesseessssessssesessessssnessnsesenne 393







<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


